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OEEDS,

APRIL SOUND, SECTION NINE

RESERVATIONS, RESTRICTIONS AND COVENANTS

STATE OF TEXAS g

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MCNTGOMERY g

That Southwestern Savings Association (hereinafter call
"Devaloper") being the owner of that certain tract of land which has hereto-
fore been plated into that certain subdivision known as "April Sound, Section
Nine"according to the plat of said subdivision recorded in the Office of the
County Clerk of Montgomery County, Texas, on the _14th. day of March
1977, after having been approved as provided by law, and being recorded in
Volume _ g , Page 54 , of the Map Records of Montgomery County, Texas, and
desiring to create and carry out a uniform plan and scheme for the improve-
ment, development and sale of property in said April Sound, SectionNine (here-
inafter referred to as the "Subdivision"), does hereby adopt, establish, pronul=
gate and impress the following Reservations, Restrictions and Covenants, which
shall be and are hereby made applicable to the Subdivision.

I.

General Provisions

1.01. Each Contract, Deed or Deed of Trust which may be hereinafter
exacuted with respect to any property in the Subdivision shallbe deemed and
held to have been executed, delivered and accepted subject to all of the pro-
vislons of this instrument, including, without limitation, the Reservations,
Restrictions, and Covenants herein set forth, regardless of whether or not any
of such provisions are set forth in said Contract, Deed or Deed of Trust, and
whether or not referred to in any such ilnstrument.

1.02. The utility easements, Common areas and building set back lines
shown on the plat referred to above are dedicated subject to the reservations
hereinafter set forth.

1.03.

{a) The utility easemants shown or otherwise provided for on the
recorded plat are dedicated with the reservation that such utility easements
are for the use and benefit of any public utility operating in Montgomery
County, Texas, as well as for the benefit of the Developer and the property
owners in the Subdivision to allow for the construction, repair, maintenance
and operation of a system or systems of electric light and power, telephone
lines, gas, water, sanlitary sewers, storm sewers and any other utility or
gervice which the Developer may £ind necessary orx proper. :

(b} The title conveyed to any property in the Subdivision shall not
be held or construed to included the title to the water, gas, electricity,
telaphone, storm sewer Or sanitary sewer lines, poles, pipes, conduits or other
appurtenances or facllities constructed by the Developer or public utility
companies upon, under, along, across or through such public utility easements)
and the right (but no obligation) to construct, maintain, repalr and operate
such systems, utilities, appurtenances and factlities 13 reserved to the
Developer, its successors and assigns. '

{(¢) The right to sell or lease such lines, utilities, appurtenances
or other facilities to any municipality, governmental agency, public servica
corporation or other party is hereby expressly reserved ta the Developer.
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(d) The Developar reserves the right to make minor changes in and minor
additions to such utility easements for the purposes of more efficlently serving
the Subdivision or any property therein.

{e) When necessary or convenlent for the installation of any utility
company making such installation in utility easements dedicated on the abovew-
mentioned plat or dedicated herein or hereafter created in the Subdivision,
may, without liability to the owner of the land encumbered by such utility
easements, remove all or any trees and other vegetation within the utility
easements. Whep necegsary or desireable for the maintenance of auch utility
system, or systems, Developer or utility company may trim trees and shrubbery
or roots thereof which overhang or encroach into such easements, without
liability to the owner of such shrubbery or trees,

{(f} The utllity companies or public utilities serving the Subdivision
shall have service drop easements for the installation and maintenance of under=-
ground or aerial utility lines or pipes from the utility easements shown or pro-
vided for on the recorded plat to the meter or connection for such utilities
upon each lot or the improvements erected upon such lot which service drop ease«
ments shall be at the location selected by the utility company or public utility
and shall be five feet (5') in width, the center line of which shall be the lines,
pipes or other connections necessary to provide such lot or improvements with
such utility services. When any such utility company or public utility makes
entry into the ground in exercise of its right hereunder, such utility company
or public utility shall make a reasonable effort to restore the ground to its
former condition upon completion of its work.

Duration 1.04. The provisions hereof, including the Reservations, Restrictions
and Covenants herein set forth, shall run with the land and shall be binding upon
the Developer, its successors and assigns, and all persons or parties claiming
under it or them for a period of thirty-five (35) years from the date hereof, at
which time all of such provisions shall be automatically extended for successive
periods of ten (10) years each, unless prior to the expiration of the initial
period of thirty-five (35) years or a successive period of ten {10) years,
then the owners of a majority of lots in the Subdivision shall have executed and
recorded an instrument changing the provisions hereof, in whole or in part, the
provisions of such instrument to become operative at the expiration of the par-
ticular period in which such instrument is executed and recorded, whether such
particular period be the aforesaid thirty-five (35) year period or any succes-:
sive ten (10) year period thereafter.

Enforcement 1.05. In the event of any violation or attempted violation of any of
the provisions hereof, including any of the Reservations, Restrictions and
Covenants herein contained, enforcement shall be authorized by any proceedings

at law or in equity against any person or persons violating or attempting to
violate any of such provisions, including proceedings to restrain or prevent
such violation or attempted violation by injunction, whether prohibitive in
nature or mandatory in commanding compliance with such provisions; and it shall
rnot be a prerequisite to the granting of any such injunction to show inadequacy
of legal remedy or irreparable harm. Likewise, any person entitled to enforce
the provisions hereof may recover- such damages as such person has sustained by reason
of the violation or such provisions. It shall be lawful for the Developer or for
any person or persons owning property in the Subdivision (or in. any other Section
of April Sound) to prosecu‘ any proceedings at law or in equity against the
person or persons viclating or attempting to violate any such provisions.

Partial Invalidity 1.06. In the event that any portion of the provisions hereof shall
become or be held invalid, whether by reason of abandonment, waiver, estoppel,
judicial decision or otherwise, such partial invalidity shall not affect, alter
or impair any other prevision hereof which was not thereby held invalid; and such
other provisions, including Restrictions, Reservations and Covenants shall remain
in full.force and effect, binding in accordance with their texms.




—A— A — e et m

o 987 mee 102 ._ -

Effect of

Reservations on Mortgagees

1.07. No vioclation of the provisions herein contained, or any portion
thereof, shall affect the lien of any Mortgage or Deed of Trust presently or
hereafter placed on record or otherwise affect the rights of the Mortgagees under
any such Mortgage, holder of any such lien or beneficiary of any such Deed of
Trust; and any such Mortgage, lien or Deed of Trust may, nevertheless, be enforced
in accordance with its terms, subject, nevertheless, to the provisions
herein contained, including said Reservations, Restrictions and Covenants.

II.

Architectural Control

Bagic Rule 2.01.

(a) No building or other improvements of any character shall be erected
or placed, or the erection or Placing there of commenced, or changes made in the
design thereof or any addition made thereto or exzerior alteration made therein
after original construction, on any property in the Subdivision untll the approval
of the Architectural Control Au;hority(as hereinafter provided) of tha con-
struction plans and specificiations of other improvements has been obtained.
Approval shall be granted or withheld based on macters of compliance with the
provisions of this Instrument, quality of materials, harmony of external design
with existing and proposed ‘structurss and location with raespect to topography
and finished grade elevation.

n3=
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Architectural
Contrxol 2.02.
Authority (a) The authority to grant or withhold architectural control approval

as referred to above is vested In the Architectural Control Authority (herein
sometimes referred to as the "Authority"), which Authority shall be the Developer;
except, however, that such authority of the Developer shall cease and terminate
upon the electlon of the April Sound Architectural Control Committee, in which
event such authority shall be vested in and exercised by the April Sound Architeo-
tural Control Committee (as provided in (b} below), hereinafter referred to,
except as to plans and specifications and plats theretofore submitted to the
Developer which shall continue to exercise such authority over all such plans,
specifications and plats.

(b) FEach application made to

the Architectural C
{(whether Developer or Architectural Cont ontrol Authority

rol Committee) shall be accompanied by
all proposed construction to be done on
location on the lot and dimensions of

curb cuts if ‘any and all other matters relevant |

such lot including plot plans showing the
all proposed walls, driveways,
to architectural approval.

(c) The Archnitectural Control Autnority (whether Developer or Archi-
tectural Control Commities) snall have tine power and authority to create, alter
and amend building set-back lines, utility easement lines, and requirements as to
design of bulldings and materials to be used in the construction thereof for
any lot or lots within the Subdivision provided that such authority shall be
exercised for the purpose of making such lots more useful -for the purpose for
which they were designed or for the purpose of harmonizing and making esthetically
attractive the Subdivision or the neighborhood of the Subdivision in which the
lots so affected are located, as such matters may be determined in the good faith

judgment of the Architectural Control Authority (whether Developer or Architectural
Control Committee.)

{(d) At such time as all of the lots in the Subdivision and in all
other Sections of April Sound (as platted, from time to time, hereafter) shall
have been sold by the Developer, then the Developer shall cause a Statement of
such circunstances to be placed on record in the Deed Records of Montgomery
County, Texas. Thereupon, the lot owners in April Sound may by vote, as here-
inafter provided, elect a committee of three {3) members to be known as the
April Sound Architectural Control Committee {herein referred to as the "Com-
mittee"). Each member of the Committee must be an owner of property in some
section of April Sound. Each lot owner shall be entitled to one (1) vote for
each whole lot or building site by that owner. In the case of any building
site composed of more than one (1) whole lot, such building site owner shall
be entlitled to one (l} vote for each whole lot ccntained within such building
site.

The Developer shall be obligated to arrange for the holding of such
election within sixty (60) days following the filing of the aforesaid Statement
by the Developer in the Deed Records of Montgomery County, Texas, and give
notice of the time and place of such election (which shall be in Montgomery
County, Texas) not less than five (5) days prior to the holding thereof. Nothing
herein shall be interpreted to require that the Ceveloper actually file any such
Statement so long asg it has not subdivided and scld the entirety of the property
heretofore or hereafter platted as Sections of "april Sound", nor to affect the
time at which the Developer might take such acticn if, in fact, the Developer does
take such actien.

Votes of owners shall be evidenced by written ballot furnished by the
Developer ( or the Committee, after the initlal election) and the Developer (or
the Committee, after the initial election) ghall maintain said ballots as a per-
manent record of guch election for a period of nct less than four (4) vears
after such election. Any owner may appoint a prcxy to cast his ballot in such
election, provided that his wriltten appointment cf such proxy is attached to
the ballot as a part thereof.
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The results of each such elaction shall promptly ba determined on
the basis of the majority of those owners then voting in such election.

The results of any such election and of any removal or replacement:
of any member of the Committee may be evidenced by the recording of an appro-
priate instrument properly signed and acknowledged in behalf of the Developer
or by a majority of the then property owners voting in such election.

After the first such election shall have been held, the
Committee shall be obligated to arrange for elections {in the manner and aftar
notice as set forth above) for the removal and/or replacement of Committee
members when so requested in writing by thirty {(30) or more lot owners in the
Subdivision. Members of the Committee may, at any time, be relieved of their
position and substitute members therefor designated by vote as set forth above.

. Upon the death, resignation, refusal or ilnability of any member of
the Committee to serve, the remaining members of the Committee shall £ill the
vacancy by appointment, pending an election as hereinabove provided for.

If the Committee should fall or refuse to take any action herein
provided to be taken by the Committee with respect to setting elections, con=
ducting elections, counting votes, determining results and evidencing such
results, or naming successor Committee members, and such failure or refusal
continues for a period which is unreasonably long (in the exclusive judgment of
the Developer, then the Developer may walidly perform such function).

‘ {e) The members of the Committee shall be entitled to such compen-
sation for services rendered and reimbursement for reasonable expenses incurred
as may, from time to-time, be authorized or approved by the Developer. All
such sums payable as compensation and/or reimbursement shall ba payable only
out of the "Maintenance ¥und", hereinafter referred to.

2.03. Approval or disapproval as to architectural control matters
as set forth in the preceding providions shall be in writing. 1In the event that
the ARuthority exercising the prerogative of approval or disapproval (whether
the Developer or the Committee) fails to approve or disapprove in writing any
plans and specifications and plat submitted to it in compliance with the pre-
ceding provisions within thirty (30) days following suth submission, such plans
and specificationz and plat shall be deemed approved and the construction of
any such building and other improvements may be commenced and proceeded with in
compliance with all such plans and specifications and plat and all of the other
terms and provisions hersof.

2.04. The granting of the aforesaid approval shall constitute only
un expression of opinion, whether by the Developer or the Committee, that the
terms and provisions -hereof shall be complied with 1f the bullding and/or other
improvements are erected in accordance with wmaild plans and specifications and
plat; and such approval shall not constitute any nature of walver or estoppel
either as to the persons expressing such approval or any other person in the
event that such building and/or improvements are not constructed in accordance
with such plans and specifications and plat or in the event that such building
and/or lmprovements are constructed in accordance with such plans and specifica~
tions and plat, but nevertheless, faill to comply with the provisions hereof.
Furthey, no person exercising any prerogative of approval or disapproval shall
incur any liability by reason of the good faith exercise thereof. Exercise of
any such prerogative by one (1) or more members of the Committee in their
capacity as such shall not cénstitute action by the Developer after the elec-
tion of such Committee members, notwithstanding that any such Committee member
may be a Diractor of the Developer,
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. Iix,
Common Areas !

3.01. There are shown on the aforesald recorded plat of April Sound
Sectlion Nine, certain areas designated as "Common Areas". No conveyance of any
lot in the Subdivision shall be held or construed to include title to or any
right or interest in the Common Areas.

3.02, Developer reserves the right to plan, clear, and landscape all
or any such Common Areas; to construct and maintain pathways and access routes
for pedestrians thereon; to construct off-street parking in the Common Areas if
such parking should ever, in the reasonable opinion of the Developer, become desir-
able to relieve congested streets; and to utilize such tracts generally for
doing any other thing necessary or desirable in the opinion of the Developer,
directly or indirectly, to maintain or improve the Subdivision. The decision of
the Developer with respect to the uses which may be made or permitted from time
to time of the Common Areas shall be final, so long as made in good faith.
Owners of lots adjacent to such Common Areas may use such Common Areas for ingress
and egress, or other purposes which the Developer may from time to time permit;
and may, with the prior approval of the Developer, landscape, plant grass,
shrubbery or trees and may take action necessary to maintain any grass, shrubbery,
trees or improvements located upon the Common Areas to which his property is
adjacent so long as such acts do not interfere with the rights reserved to
Developer in this paragraph,

3.03. These provisions as to the Common Areas shall continue in
effect unless changed in the manner and at the time or times hereinabove pro-
vided for effecting changes in the restrictive covenants hereinabove set forth,.

3.04. Developer reserves.the right to construct a street, golf cart
paths or other improvements on and over such Common Areas if such improvements,
in the reasonable opinion of the Developer, become desirable to maintain or
improve the subdivision.

Iv.

Designation of Tvpes of lots

All lots in Section Nine of April Sound as shown on the recorded plat
area hereby deslgnated as "Patio Lots".
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v.

General Restrictions

5.01. The exterior materials of all residential structures on all
lots ghall be of such material as may be approved by the Architectural Control
Authority (whether Developer or Architectural Control Committee).

5.02. No noxicus or offensive activity of any sort shall be permitted,
nor shall anything be done on any lot which may be or bscome an annoyance or
nuisance to the nelghborhood. All lots in the Subdivision shall be used only
for resldential purposes. For the purpose of this covenant, a lot shall ba
doemed to be used for residential purposes when it is used to house persons
and their belongings, without regard to whether the persons are owners of the
property or occupy the lot pursuant to a rental or leasing arrangement. Except
for the leasing or renting of any improvements on a lot, no lot in the Subdi-
vision shall be used for any commercial} business or professional purpose nor
for church purpcoses., No tent, house traller, camper trailer, camper vehicle
or motor vehicle ({(or portion.therecf) shall be lived in on any lot.

5.03. No structure of a temporary character, traller, basement,
tent, shack, garage, barn or other outbuilding shall be uged on any lot at any
time as a resildence, except that a fleld office, as hereinafter provided, may
he established.

Until the Developer has sold all other lots in April Sound {and during
the progress of construction of residences in the Subdivision}, a temporary
field office for sales and related purposes may be located and maintained by the
Developer {and/or other parties authorized by Developer). The location of such
field office may be changed, from time to time, as lots are sold. The Developer's
right to maintain or allow others to maintain such field office (or permit such
field office to be maintained) shall cease when all lots in April Sound except
the lot upon which such field office is located, have been sold. No building
may be used as a field office without the prior consent of the Architectural
Control Authority (whether Developer or,Architectural Control Committee).

5.04. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any lot, except that dogs, cats or other common household pets
may be kept as household pets provided that they are nok kept, bred or main-
tained for commercial purposes and provided they do not constitute a nuisance
and do not, in the solf judgment of the Developer constitute a danger or poten-~
tial or actual disruption of other lot owners, their families or guests.

5.05. No object or thing which obstructs sight lines at eslevations
between two (2) and six (6) feet above the roadways within the triangular area
formed by intersecting street right-of-way lines and a line connecting them
at points twenty-£five (25) feet from the intersection of the street right-of-
way lines (or extensions thereof) shall ba placed, planted or permitted to
remain on lots.

5.06. The drying of clothes in public view is prohibited, and the
_pwners or occupants of any lots at the intersection of streets or adjacent to
parks, playgrounds or other facilities where the rear yard or portion of the
lot is visible to the publie, shall construct and maintain a drying 'yard or
other suitable enclosure to screen drying clothes from public view.

5.07. All lots shall be kept at all times in a sanitary, healthful
and attractive condition, and the owner or occupant of all lots shall keep all
weeds and grass therson cut and ghall in no event use any lot for storage of
material or equipment except for normal residential requirements or incident
to construction of improvements thereon as herein permitted, or permit the
accumulation of garbage, trash or rubbish of any kind thereon, and shall not
burn any garbage, trash or rubbish. All clothes lines, yard equipment or
storage piles shall be kept screened by a service yard, drying yard or other
similar facility as herein otherwise provided, so as to conceal them from view
of neighboring lots, streets or other property.
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In the event of default on the part of the owner or occupant of any
lot in observing the above requirements or any of them, such default continuing
after ten (10) days written notice thereof, the Developer (until the Committee
is selected, and thereafter, the Committes) may, without liability to the owner
or occupant in trespass or otherwise, enter upon (or authorize one or more
others to enter upon) said lot, and cause to be cut, such weeds and grass, and
remove or cause to be removed such garbage, trash and rubbish or de any other
thing necessary to secure compliance with these restrictions, so as to place said
lot in a neat, attractive, healthful and sanitary condition, and may charge
the owner or occupant of such lot for the reasonable cost of such work and asso-
clated materials. The owner or occupant, as the case may be, agrees by the pur-
chase or occupation of the property to pay such statement immediately upon receipt

thereof; however, the payment of such charge is not secured by any nature of lien
on the property.

5.08. No sign, advertisement, billboard or other advertising structure
of any kind may be erected or maintained@ on any lot in the Subdivision without
the prior approval of the Developer; and any such approval which is granted by
the Developer may be withdrawn at any time by the Developer, in which event, the
party granted such permission shall immediately remove such structures.

The Architectural Control Authority (whether Developer or the Committee)
shall have the right to remove and dispose of any such prohibited sign, adver-
tisement, billboard or advertising structure which is placed on any lot, and in
80 doing shall not be subject to any liability for trespass or other tort in
connection therewith or arising from such removal nor in any way be liable for any
accounting or other claim by reason of the disposition theraof.

5.09. The digging of dirt or the removal of any dirt from any lots is
expressly prohibited except as necessary in conjunction with the landscaping of
or construction on such lot. No trees shall be cut or removed except to provide
room for construction of improvements or to remove dead or unsightly trees.

5.10. No lot or other portion of the Subdivision shall be used or
permitted for hunting or for the discharge of any pistol, rifle, shotgun, or any
other firearm, or any bow and arrow or any other device capable of killing or
injuring.

5.11. Driveways shall be ertirely of concrete {except however, some
other material may be used with the prior permission of the Architectural Control
Authority) and shall be constructed with expansion joints not more than twenty
(20) feet apart, with one joint at the back of the street curb. The width of each
driveway may flair and the curb shall be broken in such manner that the driveway
shall be at least four (4) inches thick at its end toward the street paving, and
this extreme shall be poured against a horizontal form board to reduce the
unsightly appearance of a raveling driveway.

5.12. No outside toilets will be permitted, and no installation of any
type of device for disposal of sewage shall be allowed which would result in raw
or untreated or unsanitary sewage beirg carried into any water body. No septic
tank or other means of sewage disposal may be installed unless approved by the
proper governmental authorities having jurisdiction with respect thereto and
the Developer.

5.13. ¥o oil 2rilling, ol) development operations, eil refining, or
mining operations of any kind shall be permitted upon any lot, nor shall any
wells, tanks, tunnels, mineral excavations or shafts be permitted upon any lot,
No derrick or other structure designed for use in boring for oil, or natural
gas, shall be erected, maintained or permitted on any huilding site. At no
time shall the drilling, usage or operation of any water well be permitted on
any lot.

5.14. MNo wall, fence, cr hedge shall be erected or maintained nearer to
the front lot line than the front buiZding set back line. No wall, fence, or hedge
shall be permitted along the rear line or side line of any lot without the written
approval of the Architectural Control Committes.

'
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5.15. Nelther the Developer, nor its successors or assigns, shall be
liable for any loss of use of or damage done to any shrubbery, trees, flowers,
improvements, bulkheads, piers (or any vessels attached thereto), fences, wallg
or buildings of any type or the contents thereof on any lot whatsoever in the
Subdivision caused by changes in the water lavel of Lake Conroe.

5.16. For purposes of this Instrument, the word "lot" shall not bhe
deemed to include any portion of the following areas shown on the recorded plat;
the golf course, the Common Areas, any Unrestricted or Restricted Reserve, the
Regerves and any unrestricted area show on the plat.

5.17. No building shall be located on any lot nearer to the front line
Or nearer to any street side line than the minimum building set-back lines shown
on the aforesaid plat nor upon or within any portion of any easement.

i

5.18. Any owner of one or more adjolning lots {(or portions thereof)
may consolidate such lots or portions into one building site, with the privilege
of placing or constructing improvements on such resulting site, in which case
side set-back lines (if any) shall be measured from the resulting side property
lines rather than from the lot lines as indicated on the recorded plat. Any such
composite building site must have a frontage at the building saet~back line of not
less than the minimum frontage of lots in the same block. Any medification of a
building site (changing such building site from either a gsingle lot building site
or from a multiple whole lot building site), whether as to size or configuration,
may be made only with the prior written approval of the Developer until the
Committee is selected and thereafter, only with the prior written approval of the
Committee. Upon any such required approval having been obtained, such composite
building site shall thereupon be regarded as a "lot" for all purposes here-
under, except, however, that for purposes of voting for the Committee (as pro-
vided under Paragraph 2.02 (b) .above) an owner shall be entitled to one (1) vota
for each whole lot within such owner's building site. ILots may not be consoli-
cated wherein utilities -are installed or ‘planned to be installed between such
lots along or in any utility easement as provided on the recorded plat.

5.19. Any dogs, cats, or other common household pets that may be kept
on the premises of any Patio Lot, shall, upon leaving said lot,be restrained in
the care, custody and control of the pet's owner by a leash, rope, chain or other
device, and shall not be allowed to run locse in the common areas, streets, golf
course or any other areas., '
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VI,

Special Restrictions = Patio Lots

In addition to the General Restrictions set forth in Article V above, the
following restrictions shall be applicable to all Patio Lots:

6,01 For the purposes of this Paragraph and other provisicns of these
Restrictions, the "front line" of each Patio Lot (as referred to herein) shall be
the shorter side of each lot (recognizing that all Patio Lotsg are rectangular
In shape and have two longer sides) which is contiguous to a street as shown on the
above mentioned plat, unless a deviation from this provision of these Reservations,
Rastrictions and Covenants 1is approved in writing by the Architectural Control
Authority (whether Developer or Architectural Control Committee).

6.02 No bullding shall be erected, altered or permitted to remain on
any Patio Lot other than one (1) single-family residential dwelling not to
exceed two (2) storles in height and a private garage (or other covared parking
facility) for not more than three (3) automobiles,

6.03 Each structure will have a solid wall (no penetration, i.e,, no windows,
doors, etc.) on the side facing the side lot line which does not have a building
set back line (hereafter called the "zero (0) building line"). This restriction
shall not apply where the zero bullding line is adjacent to a common area,

6.04 No building greater than two (2) stories in height or more than 28 feet
above natural ground level may be erected unless approval 1s obtained from the
Authority on a variance of this restriction.

6.05 Exterior construction shall be of not less than 3/4 inch cedar,
redwood, pine, spruce, cypress, or other wood material approved by the Architectural
Control Committee and brick, stone or stucco. No plywood, aluminum or metal siding
shall be used.

6.06 The area within the side building set back line, as shown on the plat,
shall be subject to a temporary easement for ingress and egress (work area encroach-
ments and overhangs) durlng and in connection with construction of improvements on
adjacent property, to make repairs and to provide maintenance on the house or bullding
on adjacent property. It shall be the responsibility of the lot owner using the above
described easement to take care of the area and improvements located within this
easement and to leave said area in as close to the same condition, as is reasonably
possible, as it was found. '

6.07 The wall adjacent to the zero (0) building line shall be designed and
constructed to have one (1) hour fire rating. This requirement shall not apply
where the zero (0) building line is adjacent to a common area.

6.08 No antennas that project above roof line of the structure or that are
visible from the exterilor of the structure will be allowed.

6.09 Roofs must be of cedar shingles unless the Architectural Control Authority
approves a substitute material,

6.10 A minimum of two off-street parking spaces must be constructed for each
structure In addition to garage parking as set forth below,.

6.1l Each structure must provide garage parking (or other covered parking

facility) for not less than one (1) or more than three (3} automobiles.  Any
garage must be attached to the main residence.

=]10=-
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6,12 The parking of boats, boat trailers, cargo-type trailers, camper
units, trucks, recreational vehicles ig expresaly prohibited on tne streets or on
any patio lot or common area of the Subdivision.

6.14 Occupants of improvementa upon a Patlo Lot shall be raquired to park
gutomobile vehicles in or on the parking facilitles contained witain the lot
boundaries and will not be permitted to park on the streac,

6.15 The Architectural Control Committee reserves the right to approve
the type and design and installation of any maill delivery boxes or mall deposit
Teceaptacle,

6.16 Each structure shall contain not less than a minimum of 1,000
8.£, living area for a single story structure or a minimum of 1,200 s.f. 1f two
story with a minimum of 800 s.f, in the ground floor or ground level of a two
story unit, Living area is defined as enclosed area sxclusive of porches, whether
open or screened, terraces, garages or other car parking facility and drivewaysa,

6.17 Where only underground electric service i1s made available for said lots,
then no above surface electric service wires will be installed ou:side of any
structure, Underground electric service lines shall extend through and under said
lots in order to serve any structure thereon, and the area above saild underground
shall be subject of excavation, refilling and ingress and egress Zor the installa-
tion, inspection, repairs, replacement or removing of sald underground facilities:
owners of said lots shall ascertain the location of said lines and keep the area
over the route of said lines free and clear of any structures, trees, or other
obstructions. ‘

-11-
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Vii. °

Special Restrictions - Golf Course Frontage Lots

In addition to the general restrictions set forth in Article V above, the
following restrictions shall be applicable to all Patio Lots having a common
boundary with the Golf Course,

7.01 No wall, fence, planter hedge (or object serving a like or similar
purpose) shall be constructed or permitted without the prior written consent
of the Architectural Control Committee Authority., In no event shall any of
the aforesaid be approved along or near any lot line.

7.02 All houses bulld on Patio Lots having a common boundary with the Golf
Course shall face the front line of the lot on which such house is bullt unless
a deviation of these provisions 1is provided by a specific provision of these
Resevvations, Restrictions and Covenants or unless a deviation i3 approved by the
Architectural Control Committee.

-12~
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Maintenance Fund

8.01, Fach lot (or residential bullding gite) in the Subdivision shall
be and is herchy made subject to an annual Maintenance Charge, except as other~
wise hercinaflter provided.

8.02.  The Maintenance Charge roferred to shall be used to create a
fund to be known as the "Maintenance Fund", which shall ba used as hercin provided
and such chavge shall also inelude amounts relating to certain recreational faeil-
itles dn April Sound; and each such Maintenance Charge shall (except as otherwise
hereins fter provided) be pald by the owner of each lot {or residential building
sitc} to April Sound Recreational Corporation, a Texas corporation (hercinafter
reforred to as the "Recreational Corp."), monthly, in advance, on or before the
firvst day of cach calendar month, beginning with the first day of the second

Iull calendar month after the date of purchasc of the lot or rcsidcntlal build-
ing sltoa.

B.63. The exact amount of ecach maintcnancae charge will be determined
by the Developer durding the month preceding the due date of sald maintenance
charge. All other matters relating to the assessment, collectlon, expenditura
and adminilstration of the Maintenance Fund shall be determined by the Developer,
qubjoct to the provisions hereof,

In addition to. the maintenance charge herein referred to, each lot shall
he subject to a monthly charge for street lighting services, beginning on the date
on which street lighting is extended to the street adjoining cach lot {or to the
street adjoining the access easement of those lots which have no adjoining strect).
such charge will be included in the monthly BLlll for residential electric scr-
vices from Gulf States Utilities Company to cach lot owner and shall be in addi-
tion to all other charges which such lot owner may incur for electric servico.

The oxact amount of the street lighting charge will be determined by Gulf States
vtillities Company.

In the cvent that Developer and-a Municipal Utility District should so
contract for the benefit of the said Utility Distriet, in addition to the main-
tenance charge herein referred to, cach lot shall also be subject to a monthly
utility charge of Five und no/100 Dollaxs (§5.00)and payable to the said Muni-
cipal Utility District commencing on the first day of the first calendar wonth
following the month in which a waterline and a sanitary sewer line are extended
by such Municipal Utility District to a property line of the subject lot and ter-
minating upon the completion of the construction of a residence on such lot and
the connection of such residence to such waterline and sanitary sewer line.
Developer, at its election, may require the payment of such utility charge annu-
ally in advance, subject to a prorata rebate in the event that a residence is

‘completed during such year, Payment of the aforesaid street lighting charge

and-the aforesaid utility charge are and shall be secured by the same lien which
secures the maintenance charge. The Developer shall have the right, at its option,
6 contract with Gulf States Utilities Company or the said Utility bDistrict or
hoth to colleet the maintenance charges, strect lighting charges and/or utility
c¢harges herein imposed and in connection therewivh may assign the lien securing
payment thercof to cither or both of said entities for the period of said contract.

8.04. The maintenance charge shall not, without the consent of the
Developer, apply to lots owned by the Developer or owned by any person, firm,
acsociation or corporation engaged primarily in the building and construction
business which has acquired title to any such lots for the sole purpose of con-
structing improvements thercon and thereafter selling such lots; however, upon

~any such sale of such lots by such person, firm, association or corporation to

a purchaser whose primary purposie is ko occupy and/or rent and/or lcane such lot

-13=



v 987 w13

{and improvoments thercon, if any,) to some othar ocoupant, then the maintonance
charge shall thercupon be applicable to such lot; and the Developer heroby con-
conty to the applicabilicy of the maintenance charge to each sueh lot under the
circumstances herein stated. Any transfoer of title to any lot by any such pur-
son, firm, association or corporation engaged primarily in the building and con-
struction business shall not result in the applicability of the maintenance charge
to such lot owned by the transferee or any succeeding transferee primarily engaged
in the building and construction business without the consent of tha Developer.
The Developer reserves the right at all times, in its own judgment and discre-
tion, to exempt any lot in the Subdivision from the maintenance charge, and exer-
cise of such judyment ond diseretion when made in good faith shall be binding

and conclusive on all parsons and interests, The Developer shall have the further
right at any time, and from time to time, to adjust, alter or waive said main-
tenance charge from year Lo year as it deems proper; and the Developer shall have
the right at any time to discontinue or abanden such maintenance charge, without
incurring liability to any person whomsoever by filing a written instrument in

the office of the County Clerk of Montgomery County, Texas, declaring any such

di scontinuance or abandonmenti.

B.05. The utility charge and street lighting charge shall not,
withcout the consent of the Peveloper, apply to lots owned by the Developer or
owned by any person, firm, association or corporaticn engaged primarily in the
building and construction business which has acquired title to any such lots for
the sole purpose of constructing improvements therecn and thereafter selling such
lots; lowever, upon any sale of such lots by such person, firm, association or
corporation te a purchaser whoase primary purpose is to occupy and/or rent and/orn
lease such lot {(and lmprovements thereon, 1f any,) to some othuer occupant, then
the utility charxge and street lighting charge shall thercupeon be applicable to
such lot; and the DPeveloper hercby consents to the ¢pplicability of the utility
charge and street lighting charge to cach such lot under the circumstances herein
stated. Any transfer of title to any lot by any such person, firm, association or
corporation engaged primarily in the building end construction business shall not
rosult in the applicability of the utility charge and street lighting charge to such
lot owned by the transferee or any succecding transfcrec primarily engaged in the
building and construction business without the consent of the Develaper. The
Developer rescrves the right at all times, in its own judgment and discretion,
_to exampt any lot in the Subdivision from the utility charge and street lighting
charge, and exercise of such judgment and discretion when made in good faith
shall be binding and conclusive on all persons and interests., The Developer
shall have the further right at any time, and from time to time, to adjvst, alter
or waive said utility charge and street lighting charge from year to year as it
deems proper; and the Developer shall have the right at any time to discontinue
or abandon such maintenance charge, without inecurring liability to any person
wvhomsoover by filing a written instrument in the office of the County Clerk of
Montgomery County, Texas, declaring any such discontinuance or abandonment.

B.06. The maintenance charges collected shall be paid inte the Main=-
tenance Fund to be held and used for the benefit, directly or indirectly, of the
Subdivision; and such Halntenance Fund may be exponded by the Developer for any
purposces which, in the fudgment of the Developer will tond to maintuin tyc property
values in the Subdivision, including, but nof by way of limitation: providlng for
the enforcement of the provisions of this instrument, including the aforceaid
Reservations, Restrictions and Covenants, reasonable compensation and reimburse-
ment to the Developer and members of the Comnmitlee with regpect to services ber-
formed hy such Doveloper and Committes mombers incident to their duties hereounder;
for the maintenance, operatlon, repair, benefit and welfare of any recreationanl
facilities which might hercafter be established in April Sound; and generally for
doing any other thing necceszary or desirable in the opinion of the DQVQ}opor to
maintain or improve the property ol thoe Subdivisior, The use of the Malntuvnpce
Fund for any of these purposes is permissive and nct mandatory, and thg declision
of the beveloper with respect thereto shall be finzl, so long as made in good faith.

g.07. 1In order to secure the payment of the Maintenance Charge hercby
levied, a vendor's lien schall be and is hereby reserved in th? De?q Erom the
Developer to the purchaser of cach lot or portion thereof, which Zien shql} be.
enforceable through appropriate judicial procecdings by the Developer. Snid lien
ahall be deowed subordinate to the Lien or liens ol any bonk, innuraqbu company
or uavings and loan asseciation ("Tnutitutional Lendex™) which hercalter Tonds .
money for the purchase ol any propertiy in the subdivislon, and/or for conntructlion
(including improvements) and/or permancnt financiny of improvements on any such

property.
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8.08 These provisions as to the Maintenance Charge and Maintenance
Fund shall continue in effeet unless changed in the manner and at the timo or
times hereinabove provided for effecting changes in the restrictive covenants
hereinabove set forth.

8.09

(a) “here shall be included in the Maintenanca Chaxge levied upon cach
lot a sum to be determined by the Board of Trustees of April Sound Property Owners
Association (such sum is hereinafter referred to as the "property charge") and a
sum to be determined by the Board of Trustees of April Sound Country Club (such
sum is hercinafter referred to as the “recreational charge®). The Recrcational
Corp. may add cuch additional sum to the Maintenance Charge as in its judgment
is necessary to carry out the objectives for which the Maintenance Charge is to be
used and such additional sum shall be deemed to be part of the "reercational
charge, " The Maintenance Charge shall be paid to the Recreational Corp. at the
times and in the anounts set forth herein, and the Recreational Corp. shall dis-
tribute the Maintenance Charge payments to the Maintenance Fund, the April Sound
Countzy Club, tho owner of the recreational faeilities in April Sound, and other
entities entitled thoreto, 'The recreational charge shall be securcd by the lien
referred to in pavagraph 8.07 hereof. ’

(b} The owner of each lot, the Maintenance Charge on which is current
and not delinguent, shall be a member in good standing, for the particular month
for which such charge is qurrent as aforesaid, of the April Sound Social Club as
that club is organized pursuant to the by-laws of the April Sound Country Club,
and shall, subject to good behavior and compliance by the owner with provisions
of’ the by-laws, rules and regulations applicable to such facilities, he entitled
to entry into the club house {including its dining rcom facilities) and.use of the
swinming pool, use of the launching facilities at the marina, use of bridle trails,
and use of such other faciliites as may from time to time be designated by the
Recreational Corp. Unless and until otherwise determined by the Recreational
Corp., neither membership in the April Sound Social Club nor payment of the prop-
crty charge nor recreation charge nor any other term or provision of these
Restrictions shall entitle the property owner to use the golf course, tennis
center or any other recreational facility except as expressly stated ahove. The
Recreational Corp. may make reasonable charges for storage of boats at the marina,
and stabling of horses at the equestrian center.

B8.10. Without, limiting the right of the Board of Directors of the
April Sound Recreation Corporation to determine and assess the exact amount of the
Maintenance Charge and Recreational Charge, it is contemplated that the initial
Maintenance Charge (including the Recreational Charge} shall be Twelve and no/100
Dollars ($12.00} per month,

8.11. The Board of Directors of the April Sound Recreational Corpora-
tion may, at its own discretion, admit to membership persons other than owners of
property in April Sound, Section Nine, upon the payment of admission fees and
monthly dues as dotermined by the Board of Directors. The Board of Directore of
April Sound Recreational Corporation may create such other clubs within April
Sound Recreational Corporation as they might deem desirable, and may charge a
membership fee and monthly dues to the members of such clubs, whether such mem-
bers are property owners or not.

IX.

Common Area Malntenance Fund

9,01, Fach Patio Lot in April Sound, Scction Nine, shall, in addition
to the maintenance charge referred to -in Article X. above, be and is herchy made
subject te an annual Common Areca Maintcnance Charge, except as otherwise herein-
after provided.

9.02. The Common Area Maintenance Charge referred to above shall he
used ko create a fund to be known as the “Common Area Maintenance Fund”, which
shall be paid monthly, in advance, on or before the first day of each calendar
month, beginning with the first day of the second full calendar month after the
date of the purchase of the lot or residential building site.

-]
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. 9.03. The exact amount of the Common Arca Maintenance Charge will be
determined by the Developer during the month preceding the due date of said Main-
tenance Charge. All other matters relating to the assessment, collection, cxpen-
diture and administration of the Common Arca Maintcnance Fund shall be determined
by the Developer, subject to the provisions hercof. 1In the event that any strects
in the subdivision are dedicated to the public and maintenance is assumed by
Montgomery County or any other governmental authority but other streets in the
subdivision arc not so dedicated or maintenance thereof is not so assumed (which
streets are hexein called "Private Streets"), there shall be included in the
Corunon Arcva Maintenance Charge levied upon each lot a sum to be determined by the
Board of Yructees of the April Sound Property Owners Association (which sum is
hercinafter refeorred to as the "Street Maintenance Charge"), which shall be used
to create a fund to be known as the "Street Maintenance Fund" to be used for
maintenance, repair and repaving of such Private Streets and as herein provided.
Developer may add such additional sums to the Commen Area Maintenance Charge as
in its Judgment is necessary to carry oud the obijectives for which the Common
Area Maintenanee Charge {including the Street Maintenance Charge and the sum
established by Developer) shall be paid to the Developer at the times and in the
amounts set foxth hercin, and the Developer shall Sistribute the Common Arca
Maintenance Charge payments to the Street Maintenarce Fupd, the April Sound
Property Owners Association or other entities entitled thercto.

9.04, The Common Area Maintenance Chargc shall not, without the consent
of the Developer, apply to lots owned by the Develcper or owned by any poerson,
firwm, assoclalion or corporation ongaged primarily in the building and construc-
tion busincess which has aequired title to any such lots for the sole purpose of
constructing improvements thercon and thereafter sclling such lots; however,
upon any such sale of such lots by such person, firm, association or corporation
to a purchaser whose primary purpose is to occupy and/or rent and/or lease such
lot {and improvements thereon, if any) to. some othcr occupant, then the Common
Arca Maintenance Charge shall thereupon be applicakle to such lot; and the
Developer hereby consents to the applicability of the Common Area Maintenance
Charge to each such lot under the circumstances herein stated, Any transfer of
title to any lot by any such person, firm, association or corporation engaged
primarily in the building and constructien business shall not rgsult in the
applicability of the Common Area Maintenance Charge to such lot owned by the
transferce or any succeeding transferee primarily engaged in the building and
construction business without the consent of the Developer. The Developer re=
serves the right at all times, in.its own judgment and discretion, to cxempt
any lot in the Subdivision from the Common Area Maintenance Charge, and exer=-
cise of such judgment and discretion when made in good faith shall be binding
and conclusive on all persons and interests., The Developer shall have the
further right at any time, and from time to time, to adjust, alter or waive said
Common Area Maintenance Charge from year to year as it deems proper; and the
Developer shall have the right at any time to discontinue or abandon such Common
Arca Maintenance Charge, without incurring liabilizy to any person whomsoever
by filing a written instrument in the office of the County Clerk of Montgomery
County, Texas, declaring any such discontinuance or abandonment.

9.05 The Common Arca Maintenance Charges .collected shall be paid

into the Common Arca Maintenance Fund to be held and used for the benefit, dircetly
or indirectly, of the property and property owners of the Subdivision; and such
Ccommon Area Maintenance Fund may be expended by tha Developer for any purposes
which, in the judgment of the Developer, will tend to maintain or enhance the
property values in the Subdivision, including, but not limited to: Providing

for the onforcement of the provisions of this instrument, including reasonable
compensation and reimbursement to the Developer or members of the Committec with
. respect to services performed incident to their duties hereunder; for the con-
struction, maintenance, operation and repair of the Common Areas or any improve=
ments which may be crected ox constructed upon the Common Areas; for the plaming
clearing and landscaping of all or any of the Common Arecas, or for the construc-
t+ion and maintenance of pathways and access routes for pedestrians in or upon

the Common hreas; and generally for doing any other thing necessary or desirable

in the opinion of Developer to maintain or improve the property of the Subdivision.,
The vse of the Common Arca Maintenance Fund for any of these purposcs.is permis-
‘give and not mandatory, and the decision of the Developer with respect thereteo
shall be final, so long as made in good faith.

-1G~
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- 9.06. "ha Street Mainteonunca Charges, 1f and when collucted, whall bo
paid Into the Street Maintenance Fund to be hald and used for thz benefig, directly
or indirectly, of the Subdivision and guch Stroot

. - Maintenance Fund may be expended
by the Doveloper for any purposo or purposes which, in the judgmant of thae Pevel-

opur, will tend to maintain the Private Streets and any sldewalks adiacent thorelo,
in the Subdiviuion, including, without Jimitation: Ior tho malntenance, repalr

or patching of uny Prilvate Strecty or sidewalks built in tho Subdivision, Thae

use of the Streoet Maintenance Fund for any of these purpoases 18 sermissive and not

mandatory, and the decicion of the Developer with respect thercto shall be final,
so long as made in good Faith,

The Street Malntenance Charge and the Street Maintenance Fund shall
continue unkil the latter to eccur of:

1. The permanent assumption of the duties of maintenance and
repuir of all streets in the Subdivision by Montgomery County
or another public governmental unit; or

2. The termination of these Restrictions pursuant to the terms -
hereof,

Upon the termination of the Street Maintonance Charge and the St=set Maintenance
Fund, all funds remaining in the Street Maintenance Fund shall be disbursed to
the Common Area Maintenance Fund created herein, and shall be held and cxpendaod
as part of that Pund pursuant to the terms hereof,

9.07. Payment of the aforesaid Common Area Maintenance Charge and
the Street Maintenance Charge are and shall be secured by the same lien which

v secures the Maintenance Charge and as provided under Paragraph 8.07 of these
Restrictions.,

X,

Tranafer of Tunctions df the Developer

10.01, fThe Developer may at any time hereafter cause a non-profit
corporation to be organized under the laws of the State of Texas for the purpose of
eXercising all or any of the duties and prerogatives of the Developer hercunder
(including the matters relating to Maintenance Charges and all Maintenance Funds)
Any such delegation of authority and dutics shall serve automatically to relcase
the Developer from further liability with respect thereto and vest such duties
and preroyatives in such non-profit corporation. Any such delegation shall be
cvidenced by an instrument amending this instrument, placed-of record in the
Daed Records of Moptgomery County, Texas, and joined in by the Doveloper and the
aforesaid non-profit corporation but not, however, requiring the joinder of any
other person in order to be fully binding, whether such other pe»son be an owner
of property in the Subdivision, a lienholder, mortgagee, Deed of Trust bencfi-
clary or any other person.

XI.

Binding Effect

11.01. All of the provisions hereof shall be covenants running with
the land thercby affected. 7The provisions here shall be binding upon and inure
to the benefit of the owners of the land affected and the Developer and their
respective heirs, executors, administrators, successors and assigns.

SOUMIIWESTERN SAVINGS ASSQCTATION

Bv,éi%aé- 4

Gom 3. Childress, Vice-Pregident

Gérard P. Davey, Secretary (;//

Atteostt
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THE STATE OF TEXAS )
)

COUNTY OF HARRIS }

BEFORE ME, the undersigned authority, on this day personally appearea
Vige-President of SOUTHWESTERN SAVINGS ASS50-

Gem R, Childress,
CIATION, a corporation known to be the person whose name is subscribed to the
strument, and scknowledged to me that he executed the same for the

foregoing ins
purposes and consideration therein expressed, in the capacity therein stated,

and as the act and deed of said corporation.
GIVES UNDER MY HAND AND SEAL OF OFFICE this the gézzt day of
¥ 197?___- ~““\\\ . .r.‘ ‘ .
/ SO
5:7 - T o f LA oot
. = DLl e
NOTARY PUBLIC IN ANDIMEc<. - (05
HARRIS COUNTY, TEXELLh ~]jnisd\ 7 =%
R A
2y e D
“eount &

FILED FOR RECORD
. AT_L_oreLock L2,
APR 18 1977
ROY HARRIS, Clerk

County Gour, Momgomery Co, e
Bg,ﬂ.fq,a,{,,“,. Mf-t..n;l. 1, /»A—W

Y.




AMENDMENT TO
APRIL SOUND, SECTION NINE
RESERVATIONS, RESTRICTIONS AND COVENANTS

s O (1111111001
COUNTY OF MONTGOMERY ) L.Ti-1-2012032223~1

WHEREAS, the April Sound, Section Nine, Reservations, Restrictions
dated April 15, 1977, and recorded in the records of the office f the County C
Volume 987, Page 100 through Page 117, will be automatically extended for successive periods of ten (10) years upc
Eex'piration of the original thirty-five (35) year term or subsequent ten year term unless prior to the expiration
original thirty-five (35) year term or subsequent ten (10) year term the then owners of a majority of the lots in the

Sound, Section Nine, shall have executed and recorded an instrument changing the provisions of said Deed Resirictic
whole or in part; and

and Covenants (“Deed Restricti
lerk of Montgomery County, Te

WHEREAS, signatories to this Amendment to April Sound, Section Nine, Reservations, Restriction

Covenants comprise a majority of the record owners of lots in April Sound, Section Nine, as of the effective date ¢
mstrument; and

WHEREAS, as the original thirty-five (35) year term of the Deed Restrictions will expire on or about Apr
2012, said signatories wish to add to and amend the Deed Restrictions to end on J anuary 4, 2018:

AMENDMENT ONE
The foltowing shall be added to the Deed Restrictions:
X1

Prohibition Against Certain Sex Offenders

12.01  No person who has been convicted, placed on community supervision, or received deferred
adjudication of, a sex-related crime against a child, as defined by the Texas Penal Code, shall own or
reside on any property subject to these deed restrictions which is within two-thousand (2,000) fect of any
location at which children congregate, including, but not limited to, school bus stops, parks, pools, tennis
courts, golf courses, fishing piers, and other such similar rlaces. The POA may from time to time, at its
own diseretion, perform comparisons of ownership and/or ~esidency records with databases or lists of sex
offenders, or may perform other research into criminal records as is necessary to determine if any person
who is the owner of record or a resident on any such property is a person prohibited from owning or
residing on such property under this restriction. The failure to comply with this restriction may, at the
POA’s discretion, subject the record owner to a fine of one thousand dollars ($1,000.00) per day for each
day that such record owner fails to comply. Any such fine levied by the POA against any record owner
shall become due and owing immediately and the POA may, at its discretion, take all actions necessary to
collect such amounts, incleding placing a lien against the property which lien may be foreclosed upon.

AMENDMENT WO
The text of Article I, Section 1.04 shall be removed completely and replaced with the following:

The April Sound, Section Nine, Reservations, Restrictions and Covenants (“Deed Restrictions™),
and the amendments properly made thereto, shall remain in effect untit January 4, 2018, at the expiration
of which said Deed Restrictions shall be antomatically extanded for successive periods of ten (10) years
cach, unless prior to the expiration of any such ten (10) year period the then owners of a majority of the
lots in April Sound, Section Nine, shall have executed and recorded an instrument changing the
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provisions hereof, in whole or in part, the provisions of said instrument to become operative at the
expiration of the particular period during which such instrument is executed and recorded.

Though this instrument may be executed upon various dates by the signatories hereof, the effective date shall be the date
upon which it is recorded in the records of the County Clerk of Montgomery County. Multiple copies of this instrument,
each with its own signature page(s), shall be filed together and shall together be considered one instrument, with the
signature pages of each of the copies comprising one single set of signature pages attesting to the said one instrument.

THEREFORE, by placing my signature on the attached signature page(s), | HEREBY ATTEST and ACKNOWLEDGE
that:

1) I'am an owner of record of property in April Sound Section Nine.

2) I agree to the above two amendments to the April Sound, Section Nine, Reservations, Restrictions and
Covenants;

3) If I have previously signed any instrument purporting to amend the April Sound, Section Nine,

Reservations, Restrictions and Covenants, [ hereby withdraw my signature from such previous instrument
and declare this consent to be the only effective consent given; and that

4) All the information appearing next to my signature is true and accurate.

SIGNED and ACKNOWLEDGED on the date appearing with my signature on the attached signature
page.

The amendment of the Restrictions set forth above shall be deemed to be a part of and shall be interpreted in
accordance with the Restrictions. All provisions of the Restrictions not amended hereby are ratified and
confirmed in each and every particular, and shall continue in full force and effect pursuant to the terms of the
Restrictions.

IN WITNESS WHEREOF, the Secretary of the Association hereby executes this “Amendment to April Sound
Section Nine, Reservations, Restrictions and Covenants” {(Amendment”) evidencing that Consents Attached
hereto as Exhibit “A” represent the approval of this Amendment by the owners of record of the Property Owners
Association of at least a majority of the lots in the Subdivision to be effective from and after «Lﬁ/ /&I XO/_
upon its filing of record in the Official Public Records of Real Property of Montgomery County, Texas.

DATED this /{3 '—‘fla day of April 2012.

APRIL SOUND PROPERTY OWNERS
ASSOCIATION, INC.

o G 5. AR AN,
‘:\—kgéi—-ﬁ Q&—“\

= <)) cretary

2

STATE OF TEXAS )
COUNTY OF MONTGOMERY )

Before me, a notary public, on this day personally appeared @QRL{ S MDLQTH‘ Secretary of April
Sound Property Owners Association, Inc., known to me to be the person whose name is subscribed to the
foregoing instrument and, being by me first duly sworn and declared that he/she executed same in the capacity
and consideration therein expressed. Given under my hand-and seal of office this the [O 1, day of

S C el Spnmee

NOTARY PUBLIC { STATE OF TEXAS

TYVYV

FAMELA Z. TANNER
My Commission Explres
November 08, 2012 ¢
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